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criminal investigation, or by an agency
conducting a lawful national security
investigation, the exemption also pro-
tects all information supplied by a con-
fidential source. Also protected from
mandatory disclosure is any informa-
tion which, if disclosed, could reason-
ably be expected to jeopardize the sys-
tem of confidentiality that assures a
flow of information from sources to in-
vestigatory agencies.

(e) Techniques and procedures. We may
withhold records reflecting special
techniques or procedures of investiga-
tion or prosecution, not otherwise gen-
erally known to the public. In some
cases, it is not possible to describe even
in general terms those techniques
without disclosing the very material to
be withheld. We may also withhold
records whose release would disclose
guidelines for law enforcement inves-
tigations or prosecutions if this disclo-
sure could reasonably be expected to
create a risk that someone could cir-
cumvent requirements of law or of reg-
ulation.

(f) Life and physical safety. We may
withhold records whose disclosure
could reasonably be expected to endan-
ger the life or physical safety of any in-
dividual. This protection extends to
threats and harassment as well as to
physical violence.

§ 402.110 Exemptions eight and nine
for withholding records: Records on
financial institutions; records on
wells.

Exemption eight permits us to with-
hold records about regulation or super-
vision of financial institutions. Exemp-
tion nine permits the withholding of
geological and geophysical information
and data, including maps, concerning
wells.

§ 402.115 Deletion of identifying de-
tails.

When SSA publishes or otherwise
makes available an opinion or order,
statement of policy, or other record
which relates to a private party or par-
ties, the name or names or other iden-
tifying details may be deleted.

§ 402.120 Creation of records.
We are not required to create new

records merely to satisfy a request. For

example, we are not required to pro-
gram computers to provide data in a
particular form or to compile selected
items from records, provide statistical
data, ratios, proportions, percentages,
etc. If these data have already been
compiled and are available, we will
supply the record when appropriate
fees are paid, as provided in §§ 402.160
and 402.165. This does not mean that we
will never help you get information
that does not already exist in our
records. However, diverting staff and
equipment from other responsibilities
may not always be possible.

§ 402.125 Who may release a record.
Except as otherwise provided by reg-

ulation, only the Director, Office of
Disclosure Policy, SSA, or her or his
designee may determine whether to re-
lease any record in SSA’s control and
possession. This official is SSA’s Free-
dom of Information Officer. Sections
402.40, 402.55, and 402.60 list some of the
materials which we have determined
may be released.

§ 402.130 How to request a record.
You may request a record in person,

by telephone, or by mail. (However, see
§§ 402.180 through 402.195 for an expla-
nation of your appeal rights.) Any re-
quest should reasonably describe the
record you want. If you have detailed
information which would assist us in
identifying that record, please submit
it with your request. You should mark
the outside of any envelope used to
submit your request as a ‘‘Freedom of
Information Request’’, no matter how
your request may be categorized for fee
purposes. (Sections 402.145 through
402.175 explain our fees.) The staff at
any Social Security office can help you
prepare this request.

§ 402.135 Where to send a request.
You may send your request for a

record to: The Director, Office of Dis-
closure Policy, Social Security Admin-
istration, 6401 Security Boulevard, Bal-
timore, Maryland 21235.

§ 402.140 How a request for a record is
processed.

(a) Within 10 working days from the
date a request is received by the appro-
priate official (see § 402.135), we will
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make a determination as to whether
the requested record will be provided.
This 10-day period may be extended by
written notice up to 10 additional
working days when one or more of the
following situations exist:

(1) The office processing the request
needs to locate and then obtain the
record from another facility;

(2) We need to locate, obtain, and ap-
propriately examine a large number of
records which are requested in a single
request; or

(3) The office processing the request
needs to consult with another agency
which has a substantial interest in the
subject matter of the request. This
consultation shall be conducted with
all practicable speed.

(b) If an extension is made, we will
notify you, explain why the additional
time is needed, and tell you the date by
which we expect to make a decision on
your request.

§ 402.145 Responding to your request.
(a) Retrieving records. We are required

to furnish copies of records only when
they are in our possession or we can re-
trieve them from storage. If we have
stored the records you want in the Na-
tional Archives or another storage cen-
ter, we will retrieve and review them
for possible disclosure. However, the
Federal Government destroys many old
records, so sometimes it is impossible
to fill requests. Various laws, regula-
tions, and manuals give the time peri-
ods for keeping records before they
may be destroyed. For example, there
is information about retention of
records in the Records Disposal Act of
1944, 44 U.S.C. 3301 through 3314; the
Federal Property Management Regula-
tions, 41 CFR 101–1.104; and the General
Records Schedules of the National Ar-
chives and Records Administration.

(b) Furnishing records. The require-
ment is that we furnish copies only of
records that we have or can retrieve.
We are not compelled to create new
records. For example, we are not re-
quired to write a new program so that
a computer will print information in
the format you prefer. However, if the
requested information is maintained in
computerized form, but we can, with
minimal computer instructions,

produce the information on paper, we
will do this if it is the only way to re-
spond to a request. Nor are we required
to perform research for you. On the
other hand, we may decide to conserve
Government resources and at the same
time supply the records you need by
consolidating information from various
records rather than copying them all.
Moreover, we are required to furnish
only one copy of a record and usually
impose that limit. If information exists
in different forms, we will provide the
record in the form that best conserves
government resources. For example, if
it requires less time and expense to
provide a computer record as a paper
printout rather than in an electronic
medium, we will provide the printout.

§ 402.150 Release of records.

(a) Records previously released. If we
have released a record, or a part of a
record, to others in the past, we will
ordinarily release it to you also. How-
ever, we will not release it to you if a
statute forbids this disclosure, and we
will not necessarily release it to you if
an exemption applies in your situation
and did not apply, or applied dif-
ferently, in the previous situations.

(b) Unauthorized disclosure. The prin-
ciple stated in paragraph (a) of this
section does not apply if the previous
release was unauthorized.

(c) Poor copy. If we cannot make a
legible copy of a record to be released,
we do not attempt to reconstruct it.
Instead, we furnish the best copy pos-
sible and note its poor quality in our
reply.

§ 402.155 Fees to be charged—cat-
egories of requests.

Paragraphs (a) through (c) of this
section state, for each category of re-
quest, the type of fees that we will gen-
erally charge. However, for each of
these categories, the fees may be lim-
ited, waived, or reduced for the reasons
given below or for other reasons.

(a) Commercial use request. If your re-
quest is for a commercial use, we will
charge you the costs of search, review,
and duplication.
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